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REMARKS 

This paper is responsive to the Office Action dated October 
15, 2007. Claims 1-6 are pending in this application. Claims 
1-4 and 6 have been rejected. Claim 5 has been objected to as 
being dependent from a rejected claim. Reconsideration is 
respectfully requested in view of the following remarks. 

Claim Rejections - 35 USC § 103(a) 
Claims 1-3 

Claims 1-3 have been rejected as being unpatentable US 
Patents 1,196,433 (Crum) , 2,501,989 (Burns), 2,298,046 (Emerson) 
and 5,010,905 (Snyder, et al . ) . This rejection is respectfully 
traversed for the reasons that follow. 

Crum M33 does not disclose a sauna room (8) . Instead, Crum 
discloses a two-part container where a person's head is in the 
upper portion (12) . A person sits in the container and the neck 
fits in a slot (10) as shown in Figure 3. The floor (9) 
separates the upper portion of the device from the lower portion. 
The reason for separation is that different steam treatments are 
applied in the separate chambers-. Different treatment areas are 
not present in a sauna, which is a room. As shown in Figure 2, 
pure steam or plain steam only may be applied to the lower 
chamber (8) (Figure 1) . This plain steam is not applied to the 
upper chamber where the head resides (area above plate 9) . There 
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are two additional pipes, namely hot air pipe (19) (which may 
include medication), and a second steam pipe (2) (which may 
include medication). Both the hot air and the steam are also 
connected to the lower cabinet (8) by way of valves (23) and to 
the upper portion of the cabinet by valves (23) as shown in 
Figure 2. In Crum, there are shown pipes that transfer only 
steam or hot air . There is no disclosure in Crum of a mist 
application as claimed. Applicant claims a low temperature of 
30°C or below which is 86°F. This low temperature is too low to 
generate steam as disclosed in Crum. Still further, once 30°C 
fluid is put into a mist, it will be even cooler. 

The purpose of the two compartments is to allow steam in one 
compartment and medicated steam at the same time in another 
compartment (upper compartment, page 2 lines 25 - 35) . Next in 
Crum, there is no disclosure of a high- temperature steam combined 
with a low- temperature mist. All temperatures in Crum, "be they 
from pipes (19), (21) or (25) send the same temperature gasses to 
the two separate compartments. Pipe (21) is disclosed only as 
transmitting steam. There is no differentiation between the 
steam of pipe (21) and the steam in pipe (24) . This does not 
suggest that a low temperature mist is combined with a high 
temperature steam. The pipe (19) transferring air containing a 
medication simply does not suggest the use of a misting 
apparatus. The examiner asserts that that there is a mist 
applying section (21) . It is respectfully submitted that the 
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specification teaches that pipe (21) is a steam pipe. 

Next, the examiner relies upon Burns as a teaching of steam 
temperatures above 60°. Burns, however, is not an apparatus for 
introducing substance having useful actions for the human body. 
Burns instead is an apparatus for inducing pyrexia (elevation of 
body temperature) . Burns does not. state any temperature for the 
vapors entering the sauna room as claimed. Instead, Burns at 
column 3, lines 53 - 60 refers to an external environmental 
temperature as high as 175° , which is controlled. This, however, 
does not designate at all the temperature of the supplied high 
temperature microparticles or vapors of about 60°C (140°F) as 
claimed. Still further, Burns only uses steam and has no 
suggestion of a low temperature mist supplying section having a 
lower temperature of liquid. The reason is that Burns is only 
concerned with introducing pyrexia and not additional treatments 
that may require a low temperature mist supplying section. Burns 
lacking medication is merely a steam container for warming the 
human body and cannot suggest high and low temperature mist 
supplying sections as claimed in claim 1. 

Next, the examiner relies upon Emerson as a teaching of low 
mist temperature. Emerson, like Burns, provides no suggestion of 
or a reason for using substances having actions useful for human 
body. Emerson, like Burns, is merely used to increase the 
temperature of the human body # as therapy. Emerson relies only on 
temperature for treatment. The finely divided fog-like heated 
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particles may be produced by humidifiers (15) . However, the 
humidifiers (15) (vaporizers 15) are run by an electric motor and 
mechanically disperse the mist. 

When Crum, Burns and Emerson are taken together, it cannot 
be said that there is any suggestion that an Emerson spinning 
device would supply mist in Crum or that the Burns would be 
effective as claimed. Instead, if the Emerson device were 
combined with Crum, it would have to be someplace below the valve 
(23) connected to pipe (21) or pipe (19) of Crum. The physical 
construction of the mystery taught by Emerson, however, is one 
which would throw the mist out in the chamber, and not permit 
being thrown into a stream and into a pipe (19) or (21) , which is 
the transport tube of Crum. Removal of the pipe (19) or pipe 
(21) and insertion of a mister (as the examiner argues) would 
take away the hot air function of pipe (19) and the steam 
function of pipe (21) of Crum. 

Still further in the rejection of claim 1, the examiner 
refers to Snyder as a teaching of an ultrasonic vibrator and a 
tank. Snyder is not to be attached to a sauna and is instead a 
water vapor hair treatment apparatus. Those working in the sauna 
art would not consider Snyder to be analogous in any way because 
Snyder is not related to the claimed sauna room that receives the 
claimed low temperature mist. Stated another way, there is no 
suggestion found in Snyder to connect Snyder to anything other 
than a hair treatment apparatus. This does not suggest 
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incorporation into Crum along with Burns and Emerson, which also 
do not relate to liquids containing substance having actions 
useful for the human body. 

Burns and Emerson are for raising or elevating the 
temperature of the body and Snyder is for hair treatment. These 
three references are from fields of endeavor that are not 
analogous to applicant's sauna room which contains apparatus for 
supplying low temperature mist from a section including a liquid 
tank for storing low temperature liquid of about 30° and 
containing substances having actions useful for the human body. 

It is respectfully submitted that not only has the examiner 
exercised hindsight in combining the four references used in the 
rejection of claims 1-3, but the examiner has further stated 
that it would appear to be obvious choices of medicating liquids, 
temperatures, and treatment times. None of these apparent 
choices are supported by any prior art. Instead, the examiner 
has exercised hindsight by referring to applicant's claims, and 
then combining not four references, but four references plus 
three apparent choices. The claim must be read as a whole (35 
USC § 103) , and must be considered as a whole. Similarly, 
references applied in a rejection under 35 USC § 103 must be 
supported by a clear rationale how one would select the 
references and the apparent choices. In this case, the reliance 
upon four references and three apparent choices is a piecemeal 
approach to the claim where each element is identified someplace 
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in prior art (not even analogous prior art) in order to reject 
the claims. This is impermissible hindsight. 



Claim 4 

Applicant has noted the rejection further in view of US 
Patent 4,044,772 (Schloss) . However, applicant respectfully 
submits that even Crum provides a visor for seeing out and Burns 
shows an opening with a window access (column 3, lines 45 - 50) . 

Claim 6 

US Patent 1,790,364 (Bender) is cited as teaching a drain 
tank. Bender discloses a metal pan (9) having a connection (10) . 
Reference numeral (9) is described as a pan with a slight slope 
that directs fluid to a hole (10) . As fluid strikes (9) , it 
flows to (10) . There is no tank. 

Claim 5 

Applicant appreciates the recognition of the examiner that 
claim 5 would be allowable if amended to include the limitations 
of its parent claims. 

In the rejection the examiner has argued that the choice of 
medicating liquids would appear to be an obvious choice 
(applicant's claim 2). Applicant discloses that these particular 
substances have unique characteristics relating to treatment of 
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cancers and specific body problems. These specific substances do 
not appear to be an obvious matter of choice to be made because 
they are related to specific treatments. There is nothing that 
would suggest that in the prior art that one could go out and 
merely select any medicating liquid. There are hundreds of 
thousands or maybe millions of medicating liquids known to man. 
The argument that the examiner has proposed would be that one 
spend an inordinate amount of time (perhaps a lifetime) searching 
through all medicating liquids to arrive at the one claimed in 
claim 2 . 

In view of the foregoing, it is respectfully submitted that 
the application is now in condition for allowance, and early 
action in accordance thereof is requested. In the event there is 
any reason why the application cannot be allowed in this current 
condition, it is respectfully requested that the Examiner contact 
the undersigned at the number listed' below to resolve any 
problems by Interview or Examiner's Amendment. 

Respectfully submitted, 




Reg. No. 24,962 

Date: December 28, 2007 

Snider & Associates 
Ronald R. Snider 
P.O. Box 27613 

Washington, D.C. 20038-7613 
Tel.: (202) 347-2600 



10 



